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PROFESSIONAL SUITABILITY PROCEDURES
PART 1 - SUBSTANTIVE

Introduction and Delegations of Functions

1.

Under Article 3.2.7 of the University’s Articles of Government, the Vice-Chancellor
is responsible ‘for the maintenance of student discipline and, within the rules and
procedures provided for within these Articles, for suspension or expulsion of
students on disciplinary grounds and for implementing decisions to expel students
for academic reasons.’ Article 10.2 of the Articles of Government states that ‘the
University Council, after consultation with the Senate and representatives of the
students, shall make rules with respect to the students, including procedures for
suspension and expulsion.” The Professional Suitability Procedures made by the
Council after consultation are set out below.

These procedures relate to all students registered on” programmes of study that
lead to provisional or full registration with an apprepriate Professional Body or
which confer a professional qualification or entitlément to practise a particular
profession or calling; a list of which is at Appendix A. This list may be amended by
the relevant Dean of Faculty or the Dean of Academic/Quality;and Enhancement as
necessary.

The Vice-Chancellor, Deputy-Vice-Chanceller” or othier naméd post holders,
including the Dean of Students, snay ‘delegate powers™and responsibilities, as
identified under these Procedurespto @ designated, alternate (nominee) either
generally or in respect of a partieularyCase or in, relation to any area of her/his
responsibility under these Procedures unless otherwiSe stated. The expression
“Vice-Chancellor” may bg therefore be intefpreted throughout these Procedures as
meaning the Vice-Chanceller of the University, Deputy Vice-Chancellor of the
University or their nominee, unless otherwise stated.

Objectives of the,RProcedures

4.

The objectives of these Procedures are to:

4.1. promote a high level ©f prefessionalism and responsibility in those members of

the student body on programmes to which the procedures apply;

4.2. proteet-and defend the reputations of, and public confidence in, the University

and relevant professional bodies;

4.3. develop good relationships between the University and relevant professional

bodies, partner organisations and satellite sites, the wider community and
beyond,;

4.4. discharge the University’s responsibility to ensure that all students registered on

programmes of study and who are seeking either provisional or full registration
with the appropriate professional body maintain the required expectations and
standards of professional behaviour, character and health;

4.5. provide an impartial process for dealing swiftly and fairly with professionally

unsuitable behaviour.

Potential Exclusions from Professional Suitability Procedures

5.

These Procedures do not apply to:
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5.1. any aspect of a student's academic progression including academic

performance, capability and/or practical competence either in theory sessions or
whilst on placement, unless concerns come to light about a student’s
professional suitability on the grounds of conduct or health at the appropriate
meeting of the examiners. In that event, these procedures may be initiated in
respect of such concerns; or

5.2. matters relating to Academic Malpractice where a student has gained, or sought

to gain, advantage in assessment contrary to the established conditions under
which students’ knowledge, abilities or skills are assessed for progression
towards, or the conferment of, an award. These matters should normally be
dealt with under the ‘Requirements Governing the Occurrence of Academic
Malpractice by Students in the Course of Assessment’ as outlined in the
Handbook to Section F of the ‘University Quality and Standards Manual'.
However, allegations of Academic Malpractice arising by virtue of falsification of
the signature of a tutor, mentor or other person may.be dealt with under these
procedures.

a. Where in the course of the Academic Malpractice proceedings it becomes
apparent that the student has engaged in behaviour that would normally
be dealt with under these procedures,the Academic Malpractice Panel
may refer the matter to a Professignal Swuitability Panhel for determination of
an appropriate measure notwithstanding any penalty already imposed by
the Awards Assessment Boarehyin the matter of Academic Malpractice.

IV. What is Professional Suitability?

6.

All members of the relevant¢preféssion, including, ,some cases, students and/or
trainees, are required to register with the appropriate professional bodyl/ies.
Compliance with the guidanee contained_in these procedures will promote, but does
not guarantee, registration,

A student who is, professionally “suitables for registration with the appropriate
professional body wilk

7.1. uphold.and comply at all times‘with the standards of behaviour set from time to

timefby the relevant professional body/ies whose functions include maintaining
and protecting the health, well-being and confidence of the public and regulating
those working Jin the“profession, their employers and their education and
training. Theseystandards are expressed and prescribed in a variety of ways,
including Codes of €onduct and legislative requirements, a list of which is at
Appendix A. These expectations include good character and good health;

7.2. not engage in behaviour which is professionally unsuitable by reason of its

failure to comply with the above standards of behaviour or which constitutes
misconduct as set out in Section V below.

V. What May Constitute Professional Unsuitability?

8.

The University may assess the professional suitability of any student subject to
these Procedures and apply them to sanction any failure to meet the requirements
of professional suitability specified above. Examples of the misconduct referred to
in Section IV above are attached as Appendix B. The examples listed are
illustrative only, are neither comprehensive nor exhaustive and may be added to or
modified as necessary by the Vice-Chancellor.

The need for those members of the student body to whom these Procedures apply
to be professionally suitable and for them to behave accordingly extends beyond
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University premises, beyond engagement on a placement organised by the
University and on any other University business. It extends to cover any
misconduct inside and outside the University, including during a student’s social life,
if that misconduct raises doubt about a student’s professional suitability, by for
instance:

9.1. jeopardizing the reputation of any part or member of the University, the
profession and/or a professional body;

9.2. improperly interfering, in the broadest sense, with the proper functioning or
activities of the University, or with the lives of those who work or study at the
University, or which may otherwise damage the University;

9.3. raising questions about a student’s suitability to remain a member of the
University and/or to seek registration or continue to be registered with a
professional body because s/he poses, or may in the future pose, a danger to
members of the public;

9.4. evidencing a student’s inability to practise professionally due to misconduct or
health problems, including issues relating to drink,ordrugs.

10. No account shall be taken of any failure to meet the requirements of professional
suitability which occurred prior to a student enrolling at thesUniversity which has
subsequently been revealed, or which is still in the process offbeing dealt with by
other authorities, unless:

10.1. the misconduct is of such a seridbus Kind and character that it calls into question
the fitness of the student tosremain & member ofythé=University, e.g. having
regard to the need to safeguard other studentsystaff or property;

10.2. the fitness of the student toyse€main @h a programme leading directly to a
professional qualificatien, @r to be admitted to and practice that profession is
called into question®by the circumstances” of the misconduct and/or of its
disclosure or non-disclosure; or

10.3. the individual is“included on_the“relevant Independent Safeguarding Authority
barring list.

11. In addition, ;land*subject 16 the University’s duties under Part IV of the Disability
Discrimination™Act 1995(set out below, the following circumstances may also be
dealtwith as mattersgofyprofessional suitability under these Procedures:

11.1. if'a student develops a health condition or disability while on the programme,
excluding temporary’health conditions where a full recovery and return to study
is reasonably expected within a reasonable and identifiable timescale e.g. a
broken limb;

11.2. if a student’s existing health condition or disability changes while on the
programme. Again, this would not include temporary health conditions where a
full recovery and return to study is reasonably expected within a reasonable and
identifiable timescale e.g. a broken limb;

11.3. excessive periods of unexplained absence, recurring and frequent explained
absences, from the programme or placement, or any absence from any part of
the programme or placement which is significant in relation to the student’s
professional suitability.
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VI. Diversity and Equality

12.

13.

14.

The University will comply in dealing with the circumstances set out in paragraph 11
above with its obligations under Part IV of the Disability Discrimination Act 1995 to
avoid discrimination against a disabled person and to take reasonable steps to
avoid disabled people being placed at a substantial disadvantage in comparison to
those who are not disabled in respect of certain matters. The University will also
make any appropriate reasonable adjustments to the implementation of this
procedure where substantial disadvantage is caused to a disabled student in
comparison to those who are not disabled.

Less favourable treatment of a disabled person may be justified if it is necessary in
order to maintain one or more competence standards, i.e. an academic, medical or
other standard applied by or on behalf of the University for the purpose of
determining whether or not a person has a particular level of competence or ability.
The University will keep its competence standards under.review with a view to
ensuring that they do not have a discriminatory impagct againstydisabled people or
are otherwise justifiable as both material to the cireumsStances of the case and
substantial.

In implementing these procedures the University will not unlawfully discriminate
against any person, or subject any person t6 harassment or yictimisation, on any of
the following grounds:

a. race, colour, nationality, ethnig or national origin

religion or belief

gender, gender expfession or identity

disability

sexual orientation,“eivil partnership/marital or parental status

-~ ® a2 o0 T

age

VII. Informing a Proféssional Body and/erindependent Safeguarding Authority
of Professional Unsuijtability

15.

16.

The University.may be required, and reserves the right at its discretion, to report to
the relevant professionalibodylies and/or the Independent Safeguarding Authority
(ISA) thesconduct of anyistudent whose professional suitability has been subject to
these Procedures.

Regulated Activity Providers (as defined in the Safeguarding Vulnerable Groups Act
2006) and the University have a statutory duty to refer any person who has
engaged in relevant conduct and a duty to provide information to the Independent
Barring Board upon request. The University must refer information to the ISA when
they have dismissed an individual, or an individual resigns, because they harmed,
or may harm, a child or vulnerable adult; or they think the ISA may consider it
appropriate to bar the individual. Further information about the Safeguarding
Vulnerable Groups Act 2006 and the legislative framework for a vetting and barring
scheme for people who work with children and vulnerable adults is contained in
Appendix C.
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PART 2 — PROCEDURE FOR DEALING WITH PROFESSIONAL
UNSUITABILITY

VIIl. Referrals and Investigation

17.

18.

19.

20.

21.

22.

23.

24,

Allegations, referrals or complaints regarding student professional suitability
(defined to as ‘referral’) may be brought to the University’s attention by any member
of staff or student of the University. In addition, a complaint may be made by
bodies or individuals external to the University including professional bodies, the
Independent Safeguarding Authority, placement providers, clients or service users.
All such referrals should be brought to the attention of either the Dean of Faculty
who will refer the matter to the Dean of Students (Student Support and Guidance)
or directly to the Dean of Students who will inform the Dean of Faculty of the
referral.

Individuals' confidentiality will be maintained as far as is_reasonably practicable.
Any records and correspondence will be kept, handledsand Stored in accordance
with the requirements of these Procedures and the¢Data Protection Act 1998 by
those involved in the procedure. The student(s) cencefned may receive copies of
any meeting records upon request, although, in €ertain circumstances, for example
the protection of a witness, some information ‘may be withheld. Subject to the
requirements of confidentiality, the Univergity will maintainsand,report appropriate
statistics on the use of these Procedures in ordér to ensureqits effectiveness and
that the incidence of its use in relation.to partictlar equality groups is not potentially
discriminatory.

On receipt of a referral, the Dean of Studentsyshould not form any immediate
judgement, other than to deeide whether .the matter is an issue relating to
misconduct or health. The Dean of Stddents should instigate a preliminary
investigation.

The preliminary investigation will normally be undertaken by the Dean of Students
together with an appropriate representative from the relevant Faculty who will be
able to give the"professional context in which the referral has been made, and any
other personwho can provide materialfacts, in order to determine the next course
of action,

A studentswho”is the subject of referral may be temporarily removed from any
proféssional placementias described in Section XV below.

Where the issue of'suitability relates either to health, including drink or drugs, or a
change in an existing health condition (hereafter referred to as a Health Condition)
or the emergence of, or change in, a disability, the Dean of Students and/or the
Dean of Faculty shall require the individual student to present for examination and
written assessment by the University’s Occupational Health Unit and/or any other
appropriate relevant medical, clinical or psychiatric professional. The student shall
be entitled to a copy of this assessment.

Once the detailed nature of the referral has been determined by investigation, the
Dean of Students in consultation with an appropriate member of the Faculty, may
attempt to resolve the issue by informal means, if possible and appropriate;
including the provision of reasonable adjustments as required by the Disability
Discrimination Act for matters relating to disability.

The Dean of Students may, in consultation with an appropriate member of the
Faculty, and if necessary after taking external professional advice including from
the relevant professional body, rule that the referral is not a matter of professional
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suitability, in which case it should not be the subject of further action under these
Procedures. This will not preclude further action being instigated under a different
procedure where appropriate.

IX. Informal Procedure

25.

26.

27.

28.

If the preliminary investigation indicates that a student’'s conduct constitutes
professionally unsuitable behaviour or the student admits such misconduct, then
the Dean of Students, in consultation with an appropriate member of the Faculty
may implement one or more of the measures listed below. The following list is not
exhaustive and it may be the case in any particular faculty or programme certain
action listed may not at anytime be an appropriate measure if a referral is upheld:

a. That any necessary reasonable adjustment required by the Disability
Discrimination Act be made in consultation with student and kept under
review.

b. A warning and/or advice about future conduet.

c. A requirement that the student give ansundertaking as to his/her future
conduct, including within the University and/@r on placements.

d. A requirement that the student”seekwappropriate medical, or other
necessary, assistance to resolve the isSues.

e. A requirement that the student undertake ©ne_or“more specific tasks
within the University asddetermined by the“Dean of Students up to a
maximum of 8 hours daratien.

f. Afine of up to £50.

g. A requirementthat the student payfor any damage to property, s’lhe may
have causedy, orrecompensesthe University for any loss it may have
suffered.

h. A requirement®that theWissuebe referred to a formal Professional
Suitability RPanel.

If the preliminary investigation indieates that the nature of the referral is due to a
Health Londition or disability of the student then the appropriate measure from the
above list. may be implemented in consultation and discussion with the student.
Where'the Health Gondition"er emergence of a disability is so severe as to have an
impact upon the student’s continued studies the matter must be referred to the
formal‘procedure.

Measures (b) to (g) above may be used for less serious suitability issues where
referral to the formal procedure is deemed inappropriate. The outcome under the
informal procedure will be confirmed to the student’s University email address.

Students who fail to undertake any imposed measures or who wish to request a
review against the imposition of the measure(s), as outlined above, will be referred
to the second, formal phase of the suitability procedure and a decision at that stage
will be final.

X. Formal Procedure

29.

If, following preliminary investigation by the Dean of Students, the referral cannot be
resolved by informal means or it is deemed inappropriate to deal with it by informal
means, the Dean of Students, in consultation with an appropriate member of the
Faculty, may refer the matter to be dealt with under the formal procedure.
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30. Under the formal procedure, unless the case relates to a student nurse or midwife
(to which paragraph 30.1 below applies), the referral will be considered by a formal
Professional Suitability Panel consisting of four persons, namely:

the Chair, who shall be a Dean or Vice/Associate Dean (or equivalent) of the
University (excluding the Dean of Students and the Dean or Vice/Associate
Dean (or equivalent) of the same Faculty as the student concerned) and
who in the event of an equality of votes on a decision shall have a casting
vote which may or may not be the same as her/his original vote;

one senior member of an appropriate professional partnership organisation
who is either a member or registrant of, or lay adviser to the same
profession as the student and whose membership of the panel has been
nominated or agreed by the relevant Faculty;

one member of University staff who must be from afdifferent professional
programme from the student, but may be from the same Faculty or
professional register;and

one member or designated officer of the studeft bady.

30.1. In the case of a student nurse or midwife thé réferral will be considered by a
formal Professional Suitability Panel consisting of five persons, namely:

the Chair, who shall be a Dean or Vice/AssocCiate Dean (or equivalent) of the
University (excluding the Dean of Students and the Dean or Vice/Associate
Dean (or equivalent) of the same Faculty as the student'eoncerned);

one senior member of an appropriate professional partnership organisation
who in the case of a student'midwife must be aysupeérvisor of midwives and
in the case of a studeat nurse must be from the same part of the register
and field of practice ‘as ‘theStudents€g adult;"children’s, mental health or
learning disabilitysaursing;

one member of ‘Wniversity staffswwho must be from the same professional
register e.g. a Nurse or Midwife, But not necessarily the same field of
practice as the' student;

one member of Universitysstaff'from a different professional programme and
who must not be a membenof the same professional register as the student;
and

one‘meémber or designated officer of the student body.

30.2. NOowperson whe" has been involved in the Dean of Students’ preliminary
investigation may be ia member of the Professional Suitability Panel. Neither
the Invoking Offieer nor Representative from the Faculty as outlined in
paragraph 31.1 below shall be considered as members of the Panel.

30.3. The name and status of each member of the Panel shall be recorded in the
minutes of the hearing.

31. The Invoking Officer shall be nominated by the Dean of Students and will be
assisted at the Panel by an appropriate professional representative from the
relevant Faculty who will be able to give evidence about the referral and comment
upon the professional context in which the referral is made.

31.1. The representative from the relevant Faculty may be the same person who had
been involved in the informal stage as identified in paragraph 20 above.

31.2. Both the Invoking Officer and Faculty representative shall be absent prior to,
during the opening of and during any deliberations of the Panel, except where
the Panel seek clarification of matters of fact in which case all parties shall
attend.
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32.

33.

34.

35.

36.

37.

38.

If the student’s behaviour has previously been the subject of either the Student
Disciplinary Procedure or these Procedures and was found to constitute misconduct
or professionally unsuitable behaviour, either at the informal or formal stages, the
Chair of the Professional Suitability Panel will be supplied with the relevant
information, in a sealed envelope. This envelope will not be opened, nor will any of
the information contained in the envelope be disclosed to any member of the Panel,
until the members of the Panel have considered the evidence before them and
reached a decision. If the case is upheld, the members of the Professional
Suitability Panel may then have access to the information in the sealed envelope
which may be taken into account in determining what action should be
implemented.

Where the issue of suitability relates to a Health Condition or disability, the Panel
will also consider the written assessment by the University’s Occupational Health
Unit and/or any other appropriate relevant medical, clinical or psychiatric
professional as deemed necessary.

A student against whom a referral has been made shall be entitled:

a. to be made fully aware of these Procedures and of the substance of the
referral;

b. to be present throughout the hearing and tosSee,and hear all the
evidence;

c. to call withesses to give evidence on her/his belalf, at the hearing and to
cross-examine any witnesses

d. to be accompanied{assiSted'or represented at the hearing, normally by a
member or officer'of the Student Wnion ExecCutive. Representation by a
person from any other body mayibe permitted at the discretion of the
Chair of the Professional Suitability Panel if notification has been given to
the Chair, i, writing, not less than 2 working days before the hearing.
Representatives will nottbe permitted to answer questions on behalf of
the student,

The student should be provided at'least five working days before any hearing with a
copy of ghe writtefn evidenCe 10, be presented at the hearing. Any written evidence
from the'student to the Professional Suitability Panel should normally be submitted
not less. tham two working days before the hearing.

If the'student does not appear at the date and time scheduled for the hearing the
Professional SuitabilityyPanel shall consider the validity of any reasons advanced
for non-attendance and:

e if members so decide, adjourn the hearing to a later date and/or time; or

e if no, or no valid, reason is advanced for non-attendance, proceed in the
student’s absence, regarding him or her (subject to any written account or
representations) as having admitted none of the referral.

The Chair of the Professional Suitability Panel shall be advised by the rules of
procedures, and will normally conduct the hearing according to the suggested
format specified in Appendix D. The Dean of Students will ensure that all the
necessary administrative arrangements are made. The procedure shall be
completed as expeditiously as possible.

The Panel may either dismiss the case, or uphold the referral. The Panel will
prepare a report within 10 working days of the hearing, summarising the facts of the
case, presenting its evaluation of the facts and recording its decision. If the referral
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is upheld, the Panel may decide that no further action is necessary; or that one or
more of the following measures be implemented. The following list is not
exhaustive and it may be the case in any particular faculty or programme that
certain action listed may not at any time be an appropriate measure if a referral is
upheld:

a. Expulsion of the student from the University and a report to the
appropriate professional body, if applicable, and/or the Independent
Safeguarding Authority, if appropriate.

b. Termination of professional education and training and a report to the
appropriate professional body, if applicable, and/or the Independent
Safeguarding Authority, if appropriate.

c. Suspension of professional education and training or from a placement
for a specified period not exceeding one academic year.

d. Suspension of the student from attendaneey at the University for a
maximum of two weeks.

e. Exclusion of the student by selectivesrestuiction to certain parts of the
campus for a maximum period of six months;

f. Restriction on the holding of any office or committee .membership in the
University, or the Students Unionjthe exact detailsyto be specified.

g. A recommendation to the™Vice-Chancellor: orgBirector of Services to
terminate the student's accommodation coptract for University
accommodation or Head.Tenancy andpossession of the accommodation
in accordance with thegublished terms and conditions of residence.

h. The issue of awritten warning.

i.  The imposition,of a*fine upA40 aymaximum of £200, this figure to reflect
the seriousness of the allegations.

j.  Thatethe“student seek appropriate medical and/or other necessary
assistance oOr support.

k.o Continuation ofsstudies on terms that the student undertakes special
supewvision or{study or a recommended programme of action.

I, Continuation of studies on terms that the student seek advice, guidance
and support from an appropriate professional and/or Student Support
and Guidanee!

m. Continuation of studies following a transfer of studies on to a more
appropriate programme of study.

n. That any necessary reasonable adjustment required by the Disability
Discrimination Act be made in consultation with the student and kept
under review.

0. That no further action is necessary.

p. Any other measure to be implemented as deemed appropriate by the
Panel.

39. Where in the opinion of the Chair of the Panel the recommended measure may be
regarded as an academic penalty the recommended measure will be forwarded to
the Chair of the relevant Assessment Board who will ratify the recommended
measure on behalf of the Assessment Board.
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40.

41.

39.1. Measures ‘a’ to ‘0’ above shall not be regarded as an academic penalty for

these purposes.

Where upon conclusion of the Panel, measures ‘a’ or ‘b’ are implemented and the
Panel believe that grounds exist to refer the case to the Independent Safeguarding
Authority for consideration as to whether the individual should be included on the
relevant Barring List the Panel's decision, case notes, evidence including witness
statements and minutes of the Panel shall be passed to the Director of Legal
Services for consideration and Part XIV below shall have effect.

Where the nature of the referral is due to a Health Condition or disability of the
student and it is the view of the Panel that further intervention is required then the
appropriate measure from the above list may be implemented in consultation and
discussion with the student.

41.1. Where the Health Condition or emergence of a disability iS'so severe as to have

an impact upon the student’s continued studies on the prefessional programme
the panel should consider whether alternative study is appropriate or possible.

Xl. Review

42.

43.

44,

45.

Where a student does not exercise the right t@, review, in _effect timing out the
procedure, the matter will be considered completed with ne further recourse
through the University procedure by the%student(s). Where the procedure is
completed in this manner a Completien of Procedures Letter will not normally be
sent to the student(s) unless requested.

42.1. Where a student so requests, a Cenipletion @f Procedure Letter will be issued

by the Dean of Students, and it will indicate that the student was out of time
under the procedure.

A student may request'a review againsisthe degision of the Panel. A review shall
not take the form of a re-hearing of the case and may only be made on one or more
of the grounds listed below.

a. The emergence of significant additional evidence not available at the
time, of the Professional*Suitability Panel hearing which could reasonably
have affected the Panel's decision if disclosed at the panel hearing.

b. “Ihe emergence of evidence to show that there has been mal-
administrationiin the conduct of the proceedings.

c. The emergence of evidence which demonstrates that the measures
implemented” are too severe, or can be shown to be inconsistent with
those imposed for comparable incidents.

The student must give notice of intention to request a review in writing to the Dean
of Students within ten working days of being informed of the decision of the Panel,
stating clearly which of the above grounds will form the basis for the review.

Within a further five working days the student must submit a written statement of
the review to the Dean of Students, setting out a full response to the Panel’s
decision, together with all additional evidence relied upon to establish the grounds
for review. A request for a review or the presentation of further documents and
evidence received after this time with cause shown for its late submission may, in
exceptional circumstances, be granted at the discretion of the Chair of the
Professional Suitability Review Committee. Any student who has failed to avall
themselves of the opportunity of attending a Professional Suitability Panel hearing
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shall only be entitled to review by special permission of the Chair of the
Professional Suitability Review Committee.

46. The Dean of Students must submit all documents pertaining to the review upon
receipt to the Academic Secretary, who will, in turn, nominate a Chair of the Review
Committee in accordance with paragraph 48.

47. The nominated Chair of the Review Committee will, based upon the documents
received, consider whether or not the student has identified possible grounds for a
Review and, if possible grounds for a Review have been identified, that a Review
Committee should further consider the case.

47.1. The sole arbiter of the validity of grounds for Review is the nominated Chair of
the Review Committee; who may not delegate this responsibility

48. The Review Committee shall be no larger than the hearing panel. The Review
Committee shall be chaired by a Pro-Vice-Chancellor, Deputy-Vice-Chancellor or
the Vice-Chancellor. The Review Committee will meet as ‘soon as practicably
possible and normally within twenty working dayst following receipt of the full
submission from the student.

49. The Review Committee may seek to deal \with the case on the basis of
documentary evidence and may, at its discretionwCall a meeting to which the
student is invited to attend to present hislher Review in person. If the student is
invited to attend in person, he/she may be.aCcompanied bya fellow student,
Students’ Union representative or megmber of staff at the University, who may speak
on his/her behalf. The name of the,représentative must be‘notified in advance to
the Chair of the Review Commiittee nedater thah, two days before the date of the
meeting.

49.1. Where a student whayhas'been invitedsto'present his/her review in person does
not appear at thewdatewand time=scheduled for the hearing the Review
Committee shall proceed to deal with, case on the basis of documentary
evidence.

50. The Review Committee may:

arfind,that the greunds fona Review have not been established and that
the original décision of the Suitability Panel should stand; or

bafind thatgsthe grounds for a Review have been established, in which
case the Review Committee will proceed with the review of the case.

50.1. If the Review Committee finds that the grounds for a Review have been
established and proceeds with the review of the case, the outcomes of the
Review may be to confirm, quash or vary the original findings of the Suitability
Panel and/or any penalty imposed by the Suitability Panel. The Committee may
also implement any sanction as specified in paragraph 35 should the
Committee believe it to be necessary.

51. The outcome of the Review shall be final and there shall be no further opportunity
to make representations to the University Council.

52. On completion of the review procedure, a Completion of Procedures Letter will be
sent to the student(s) involved.
XIl. Office of the Independent Adjudicator for Higher Education

53. At the point where the professional suitability procedure has been exhausted, a
Completion of Procedures letter will be issued thus affording a student the right to
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XIII.

54.

55.

take the case to the Office of the Independent Adjudicator for Higher Education
(OIA). If the student wishes to take his/her complaint to the OIA, s/lhe must send a
Scheme Application Form within three months of the date of the Completion of
Procedures letter. A Scheme Application Form can be obtained from the
Institutional Compliance Officer, from Chester Students’ Union or downloaded from
the OIA website www.oiahe.org.uk.

Where a student has failed to comply with the University’s time limits for review the
student has in effect exhausted the internal procedure and no further recourse is
available to the student(s). However, in these circumstances there is no need to
issue a Completion of Procedures Letter automatically, as the student would be
able to by-pass the final stage of the University procedure and go directly to the
Adjudicator.

However, if a student so requests, a Completion of Procedures Letter will be issued
by the Dean of Students which will indicate that the individual student was out of
time under the procedure and therefore excluded from stbmitting a review.

Conduct which may also be a Criminal Offence_ emsubject to Professional
Body Investigation

56.

S57.

58.

59.

60.

61.

62.

Where behaviour on the part of a student isqot only=professienally unsuitable under
these Procedures, but may also constitute | a criminal 46ffence or require
investigation by a relevant professional body~or theslhdependent Safeguarding
Authority in order to consider on-going registration, pattietlar care will be taken to
ensure that no comments are mageto the media.

The following procedures apply,where the alleged professionally suitability may also
constitute a criminal offence, oryweuld require investigation by, or referral to, a
relevant professional body, orithe Independent Safeguarding Authority in order to
consider on-going registration:

No action (other thansuspension aor exclusion pursuant to Section XV below) may
be taken understhese Procedures unless*or until the matter has been reported to
the police.

If a decisioninotitesprosecutesis subsequently taken or following an investigation the
relevant,professional bogdy, oriindependent Safeguarding Authority determines to
takewno fusther actions.the,Vice-Chancellor shall decide whether disciplinary action
should continue orde initiated under these Procedures.

If a decision to proseecute is taken and a conviction obtained or a relevant
professional body or Independent Safeguarding Authority imposes a disciplinary
order including removal from a register or barring decision, the Court’'s or
professional body’s penalty shall be taken into consideration in determining any
action under these Procedures.

Under the Safeguarding Vulnerable Groups Act 2006 it is a criminal offence to allow
a barred individual to work with the relevant vulnerable group. Any person who is
barred by the Independent Safeguarding Authority will therefore be immediately
withdrawn from the programme of study and placements as necessary, without
affecting any other action which may be taken under these Procedures.

If the outcome of a criminal prosecution is acquittal, or following an investigation or
hearing the relevant professional body or Independent Safeguarding Authority
determines to take no further action, the Vice-Chancellor shall decide whether or
not professional suitability action should continue or be taken under these
Procedures.
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XIV. Referral to the Independent Safeguarding Authority

XV.

63.

64.

65.

66.

67.

Where upon conclusion of the Panel, measures ‘a’ or ‘b’ are implemented and the
Panel believe that grounds exist to refer the case to the Independent Safeguarding
Authority for consideration as to whether the individual should be included on the
relevant Barring List the Panel's decision, case notes and evidence, including
witness statements and minutes of the Panel, shall be passed to the Director of
Legal Services for consideration.

Upon receipt of the Panel’s decision and associated evidence the Director of Legal
Services, in consultation with any persons deemed necessary including the Vice-
Chancellor, shall determine if the statutory duty to refer under the Safeguarding
Vulnerable Groups Act 2006, and associated legislation, exists.

If in the opinion of the Director of Legal Services the statutory duty does exist then
the Director of Legal Services will refer the individual and case to the Independent
Safeguarding Authority.

If in the opinion of the Director of Legal Services the statutory duty does not exist
but the case may be of interest to the Independent=Sareguarding Authority then the
Director of Legal Services may refer the individual and case to the Independent
Safeguarding Authority.

If in the opinion of the Director of Legal Services the statutory/duty does not exist
and there is no reason to refer the case to thedndependént Safeguarding Authority
then the Director of Legal Servicesmay. not refer the,individual and case to the
Independent Safeguarding Authorityy but will reserve the right to do so in the future
if the need arises.

Temporary Removal from Placement, Suspension and Exclusion Pending a
Hearing

68.

69.

70.

71.

72.

73.

74.

A student who is the subject of a referral may be removed from placement by an
appropriate members of the Faculty Staff# the Vice-Chancellor or Deputy Vice-
Chancellor pending aprofessionaksuitability hearing.

A student,who, is the subject of a“referral and against whom a criminal charge is
pending{ or who Is the subject'ef police or other professional body investigation may
be suspended, or excluded from the University including placements by the Vice-
Chantellorer Deputy-Vice=€hancellor pending the professional suitability hearing
or thesutcome of paelice or professional body investigation.

When "the Vice-Chancéllor has delegated power to a nominee (other than the
Deputy-Vice-Chancellor) a full report shall be made to the Vice-Chancellor of any
suspension or exclusion by the nominee.

Suspension may be a total prohibition of attendance at, and access to University
premises, and of participation in University activities or subject to such conditions
as the Vice-Chancellor may impose.

Exclusion involves selective restriction on attendance at, or access to, the
University premises or prohibition of exercising the functions, or duties, of any office
or committee membership in the University, or the Students’ Union, the exact
details to be specified in writing.

Suspension should be used only where there are good grounds for deeming
exclusion to be inadequate.

An order of suspension, or exclusion, may include a requirement that the student
should have no contact of any kind with a named person, or persons.
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XV.

75.

76.

17.

78.

79.

80.

The use of the power to suspend, or exclude, under this provision is not intended as
a penalty, but to protect members of the University community in general, or a
particular member, or members, and the power shall be used only where the Vice-
Chancellor is of the opinion that it is urgent and necessary to take such action.
Written reasons for the decision shall be recorded and made available to the
student.

The Vice-Chancellor's power of exclusion shall extend to fieldwork or field course or
other organised activity away from University premises and the leader of such
organised activity shall have the delegated authority to exclude any student(s).
Such an exclusion decision may be in respect of a particular activity or associated
residential accommodation, notwithstanding the exclusion may necessitate leaving
the course.

Save in respect of exclusions pursuant to Paragraph 72 above no student shall be
suspended or excluded unless s/he has been given.<an 'opportunity to make
representations in person to the Vice-Chancellor. In respect ofiorganised activities
away from the University premises representations t0,the Vice-Chancellor shall be
made as soon as practicable following return to the*"niversity.

In cases of great urgency, the Vice-Chancellor 'shall be empowered to suspend a
student with immediate effect, provided that'the oppertunities‘mentioned above are
given and the matter reviewed within five warkingdays.

A decision to suspend, or exclude, frem academic activities ‘@ssociated with the
student’s course of study (other than access to the Library), shall be subject to
review, at the request of the student, where it has, continued for four weeks. Such a
review will not involve a hearing.0r submissions made’in person, but the student
shall be entitled to submit writtenyrepresentations. The review will be conducted by
the Vice-Chancellor.

The Vice-Chancellor shallyreview the stispension or exclusion every four weeks.

Admission to an Altérnative Programme

81.

Termination ©f or withdrawal from=professional education and training on the
grounds of professional suitability under these procedures will not preclude
subsequent’ application gfor %admission or transfer to a suitable alternative
programme leading to aniaward of the University. Admission shall be subject to the
University' swPrincipleS and“Regulations and admissions policies and shall be at the
discretion of the admitting authority having regard to the nature and circumstances
of the'student’s professional suitability for the prior programme on which s/he was
registered.

END

Approved by Senate — 21% September 2011 Pg 14



Appendix A

A List of the University of Chester Programmes and Professional Codes of Conduct which Students
would be Required to Follow to Demonstrate Professional Suitability.

Definitive List held by AQSS which may be amended by the relevant Dean of Faculty or
Academic Quality and Enhancement as necessary.
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Appendix B

The examples listed below are illustrative only and are neither comprehensive nor
exhaustive. These examples may be added to or amended as necessary by the Vice-
Chancellor:

a Disrupts, or improperly interferes with, the academic, administrative, sporting,
social, or other activities of the University, whether on University premises or
elsewhere.

b Obstructs, or improperly interferes with, the functions, duties or activities of any
student, member of staff or other employee of the University, or any authorised
visitor to the University, whether on University premises or elsewhere.

Behaviour which brings the University into disrepute.

Failure to comply with any aspect of the Health and Safety Precedures, rules or
duties of the University or of any other organisation to which a student may be
subject. Failure to take reasonable care for the healthand safety of oneself or any
of any student, member of staff or other employeg’of the Wniversity or any
authorised visitor to the University.

e Breach of the provisions of any rules or regulations of the University or of any other
organisation to which a student may be subject.

f Offences during assessment and examination which do constitute academic
malpractice, for which separate rulés,and procedures‘apply, and may constitute
failure to maintain professional suitability:

g The submission to the University of false documents ordocuments containing false
information and/or elements, suchas signatures for the purposes of work,
assignments, timesheets,or other documents including claims for mitigating
circumstances or academie,appeal etc.

h Damage to, or defagement of, Universitysproperty or the property of other members
of the University community causedsintentionally or recklessly, and misappropriation
of such property.

i Unautha@rised.publication/or transmission to any third party of a University activity
and/or the_.unauthorised use of any form of recording equipment during a University
activity.

j Misuse or unauthorised use of University premises or items of property, including
computer misuse and the communications network.

k Failure to disclose your name and other relevant details to an officer or employee of
the University of Chester, in circumstances when it is reasonable to require that
such Information be given.

| Failure to comply with a previously-imposed penalty or implemented action under
these rules and procedures.

m Acts of disturbance that threaten the rights and privacy of any member of the
University, whilst on University premises or engaged in University activity, or
resident in University owned or managed accommodation.

n Failure to uphold or pursue the standards expected of any relevant professional or
vocational bodies, which awards qualifications to students in relation to the care,
welfare or education of the public.
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o Violent, indecent, disorderly, threatening, intimidating, offensive behaviour or
language (whether expressed orally or in writing, including electronically).

Conduct that may incite, fund, promote or lead to acts of violent extremism.

Dishonesty or the supply of false or misleading information in relation to the
University or its staff or students in connection with the holding of any office in the
University, or in relation to being a student at the University, or in circumstances
which the University reasonably considers affect professional suitability.

r  Any act of unlawful discrimination, hate crime, or any bullying, harassment or
victimisation of any student, member of staff or other employee of the University or
any authorised visitor to the University, including (without limitation) any behaviour
which is ageist, homophobic, sexist, racist, or transphobic or which discriminates on
the grounds of disability or religion.

s The sending or posting of harmful, cruel or offensive text orimages using the
Internet or other digital communication devices against/any student, member of staff
or other employee of the University or any authorised Visitor to the University.

t Possession of an offensive weapon (including replica weapons) and /or ammunition
on University premises.

u Possession of illegal drugs whilst on University prémises.

v Inclusion on one or more of the barred lists maintained unhder theSafeguarding
Vulnerable Groups Act 2006 or anyct that would lead tesinvestigation or
deregistration by an appropriate professional body.

w Conduct which constitutes a criminal offence.
x Failure to respect the rights of\others with regards to:

i. Freedom of speech and“expression
ii. Freedom of beliefy thought, conScience and religion
iii. Confidentiality.and Privacy
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Appendix C

Safeguarding Vulnerable Groups Act 2006, the Independent
Safeguarding Authority and the Duty to Refer

1. The SVGA provides the legislative framework for a vetting and barring scheme for
people who work with children and vulnerable adults. The purpose of the new
scheme is to minimise the risk of harm posed to children and vulnerable adults by
those that might seek to harm them through their work (paid or unpaid) (whether
they fall into the category of “regulated activity”, or “controlled activity”). It seeks to
do this by barring unsuitable individuals not just on the basis of referrals but also at
the earliest possible opportunity as part of a centralised vetting process that all
those working closely with children and/or vulnerable adults will need to go through.

2.  There will be two barred lists — one for those who are barred from engaging in
regulated activity with children (the “children’s barred list’), ahd one for those who
are barred from engaging in regulated activity with vulnerable,adults (the “adults’
barred list”). These lists will be maintained by the Independent Safeguarding
Authority who will also make decisions about whethér an individual should be
included in one or both barred lists. It will be & criminal offence for an individual
who is included in either list to engage in regulateéd activity in relation the respective
vulnerable group.

3. There will be four routes to inclusion on one or.both of thesbarred lists:

3.1. Automatic inclusion on one or hoth ofithe barred, lists"as ja result of receiving a
caution or conviction for specified offences, or ‘athér criteria which may be
specified (such as orders, foreign’orders ofydirections, and inclusion on a
foreign barred list). There will be p6 rightsfor the individual to make
representations nor ayright.of appeal tosthe, ISA in these cases.

3.2. Automatic inclusien on one or both”of the barred lists as a result of receiving a
caution or conviction,forcertain other specified offences or as a result of having
met some certain other specifiedueriteria. There will be a right to make
representations_and a right of'appeal to the ISA following inclusion.

3.3. Specified behaviour (the.term “relevant conduct” is used in the Act) that leads to
consideration for incldsion‘@n one or both of the barred lists. This includes, for
example, conduct whieh harms a child in the case of the children’s barred list, or
conduct*which harmsya vulnerable adult in the case of the adults’ barred list, or
conduct involving,child pornography for both lists.

3.4. Risk of harm: where evidence suggests that an individual may present a risk of
harm to children or vulnerable adults, this will lead to consideration for inclusion
on the appropriate list.

4. A number of definitions are given in the Act, these are as follows:

a. Regulated Activity: - Any activity which involves frequent or intensive
contact with children or vulnerable adults and is of a specified nature (e.g.
teaching, training, care, supervision, advice, treatment or transport) and/or
any activity allowing frequent or intensive contact with children or
vulnerable adults and is in a specified place (e.g. schools, care homes,
etc). This will include any placement undertaken by an individual student
registered on a programme of study leading to professional registration.

b. Regulated Activity Provider: - An employer who employs a person to
work (paid or unpaid) in a regulated activity. This will include any partner
organisation who provides a placement for a registered student.



c. Relevant Conduct: - Behaviour or conduct which endangers or is likely to
endanger a child or vulnerable adult including possession of sexual
material relating to children or sexually explicit images depicting violence
against others. More over relevant conduct includes any conduct that may
harm; cause to be harmed; put at risk of harm or incite another to harm a
child or vulnerable adult.

d. Personnel Supplier: - Includes an educational institution which supplies
to another person a student who is following a course at the institution, for
the purpose of enabling the student to obtain experience of engaging in
regulated or controlled activity. This undoubtedly includes HEI's and the
University of Chester.

5. A number of offences and duties are also detailed in the Act:

a. A Regulated Activity Provider must not engage in regulated activity a
barred person or a person who is not a member of the Scheme. Any RAP
taking on a person in a regulated activity will commit a criminal offence if
they fail to check the status of an applicant, employee, or volunteer unless
the RAP receives verification from thef/University that the individual is a
member of the scheme.

b. It will also be an offence for RAP’s ordhe UniverSityso permit a barred
person, or a person who has not yet had a vettingyand darring check, to
work for any length of time (peymatter how infréquent) i regulated activity.

c. Regulated Activity Providers and the University,have a statutory duty to
refer any person whe has engaged inyrelevant conduct and a duty to
provide information¢toithe Independent Bariing Board upon request. The
University must referinfogmation t0.the ISA when they have dismissed an
individual, or an ndividual resigns, beeause they harmed, or may harm, a
child or vulnierable adult; or they think the ISA may consider it appropriate
to bar the,individual.

d. Relevant infermation sheuld be referred to the ISA as soon as it becomes
available.



Appendix D(i)

Suggested Format for Hearings Under the Formal Stage

Formal hearings held under the Professional Suitability Procedure will normally be conducted as
outlined below. The Chair will be responsible for the conduct of the hearing and will have regard to
the suggested format; however the Chair may conduct the hearing as s/he believes to be
appropriate so long as the format adopted provides a fair and impartial process and is outlined, so
far as possible, to all parties at the beginning of the hearing. Where a student admits the
misconduct the panel may dispense with those parts of the suggested format which in the
reasonable opinion of the Chair may be superfluous.

Vi

Vi

VI

XI

Xl

X

The Panel will meet initially in private to examine any relevant papers submitted prior to the
hearing and to decide the format or conduct of the hearing. .

The Chair shall invite the Invoking Officer, faculty representative, student and their
representative to attend the Hearing.

In the presence of all parties the Chair will outline the format or eenduct'ef the hearing to be
adopted.

The Chair will repeat to the student the allegations made against.the student.

The Invoking Officer will present the case in support of the allegations, and may be questioned
as follows:

a By the student or representative
b By the Panel

Witnesses may be called to support the case for the Universityyand will be questioned as
follows:

a By the Invoking Officer and/ar facultysepresentative

b By the student or representative

¢ By the Panel

d By the Invoking Officer and/or faculty. representative in re examination

The student or representative will presentsthe defence and the representative and/or student
may be questioned as follows:

a By the'lnvoking Officer and/orfaculty representative
b  By.the Panel
Witnesses/may be called to support the case of the student and will be questioned as follows:
a By the student or representative
b By the Invoking Officer and/or faculty representative
c By the Panel
d By the student or representative in re examination
The Invoking Officer will summarise the case against the student.
The student or representative will summarise the case for the defence.

The Chair will call on both parties to withdraw; but may recall either party in the presence of
the other for clarification.

The Chair may adjourn the hearing before reaching a decision, if further investigation is
warranted.

The Chair will recall both parties and inform them of the decision, which will be confirmed in
writing within 10 working days.



Appendix D(ii)
Suggested Format for Hearings Under the Review Stage

Review Hearings held under the Professional Suitability Procedure will normally be
conducted as outlined below. The Chair will be responsible for the conduct of the hearing
and will have regard to the suggested format; however, the Chair may conduct the hearing
as s/he believes to be appropriate so long as the format adopted provides a fair and impartial
process and is outlined, so far as possible, to all parties at the beginning of the hearing.

The student should be invited to present their case in person at a Review Hearing unless the
Review Committee is reasonably satisfied that the case is an appropriate one to be dealt with
on the basis of documentary evidence only.

Review Hearings will not take the form of a re-hearing of the case nor is the student
expected to defend their actions or misconduct. Review Hearings are designed to allow a
student to present their case as to why they believe that the finding ofithe Suitability Panel
should be reconsidered based on one or more of the grounds, identified by the student, as
listed below:

a. The emergence of significant additional evidence not available at the time of the
Professional Suitability Panel hearing which couldareasonably have affected the
Panel's decision if disclosed at the panel hearing.

b. The emergence of evidence to show that there hassdseen maléadministration in the
conduct of the proceedings.

c. The emergence of evidence which demonstrates that #he”’measures implemented
are too severe, or can be shown t@, be inconsistents#With those imposed for
comparable incidents.

To this end the recommended format©f afReview Hearing iSyas follows:
I.  The committee meets tof considef the evidence including the written
statement
[I.  The studentandior representative present their case
[ll.  The committeeiguestions the student and or representative
IV. The Student and representative leéave the room

V. The committee considers, the student’s submission on the grounds of the
review

Vi<, The,Chair recadlls the) student and representative to inform them of the
decision which “will be confirmed in a Completion of Procedures Letter.
Alternatively, the Panel may inform the student of the decision by letter
accompanied by a Completion of Procedures Letter.

The ReviewCommittee may:

a. find that the grounds for a review have not been established and that the original
decision of the Suitability Panel should stand,

b. find that the grounds for a review have been established, in which case the Review
Committee will proceed with the review of the case,

If it finds that the grounds for a review have or have not been established, the Committee
may also implement any sanction as specified in paragraph 38Error! Reference source not
found. should the Committee believe it to be necessary.

The outcome and rationale for the decision of the Review Committee shall be recorded in the
minutes.



Appendix E-i
Flowchart showing process to be followed to investigate a matter of misconduct.

Referral made to Faculty or
SSG M7

v

Initiate Preliminary Investigation Interview complainant (&
others) to ascertain facts. (19 - 24)
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or health? (23)
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Appendix E-ii
Flowchart showing process to be followed to consider suitability arising from a health condition.

Referral made to Faculty or
SSG M7

v

Initiate Preliminary Investigation Interview complainant (&
others) to ascertain facts. (19 - 24)

Does issue
relate to misconduct
or health? (19)

HEALTH

Require student to attend examination
by Occupational Health. (22)

Does referral fall within
the definition of
unsuitabilitv? (24)

Is the issue likely
to have a serious
impact? (26)

Establish Formal Suitability Panel (30)

Is Panel afresult ofian
Review or refusal to
undertake measures?
(28)
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Condition require
further intervention?

Implement appropriate measure. (39)

Does Student
wish to
review

Is Review
submitted within
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Establish Suitability Review Committee. (Error!
Reference source not found.)
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S | v |
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END

Uphold or Dismiss Review & implement measure if appropriate.
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—0



Appendix F

Template for Completion of Procedures Letter for The Student Complaints Scheme as
Recommended by the OIAHE

TITLE FORENAME SURNAME
ADDRESS 1
ADDRESS 2
ADDRESS 3
ADDRESS 4
POSTCODE

Dear TITLE FORENAME SURNAME

Completion of Procedures Letter — ProfessionalSuitability

This letter confirms that the internal review procedures of_thissUniversity in relation to the
professional suitability matter regarding [... ... describe professional “suitability matter... ... ] have
been completed.

However, under the University procedure you failed to request a reviewragainst'the decision of the
Panel within the required 15 days and therefore the internal proceduré®has been exhausted by
default.*

The issue(s) that were considered in relation t0 your review into the professional suitability were:
[... ... brief summary of the professienal suitability, ...<.. ]

The final decision of the University isi............. detail...N....... ] because ... ... reasons ... ... ]
The procedures appliedwerethe review section ef the Professional Suitability Procedure.

If you are dissatisfied with the outcome you may be able to apply for a review of your university
review of the Suitability matter to the Office of the Independent Adjudicator for Higher Education
(OIA) providing that that the complaint that you take to the OIA is eligible under its Rules.

You will need 10 send to the,OIA a Scheme Application Form within three months of the date of
this letter. A Scheme Application Form can be obtained from Rob Dawson: Institutional
Compliance Officer and/or the students’ union and also may be downloaded from the OIA website
www.oiahe.org.uk (or you can telephone or write to the OIA for a form). You should send a copy of
this letter to the OIA with your Scheme Application Form.

Please note that the OIA will only review issues that have been dealt with through the University’s
internal complaints procedures.

The OIA’s leaflet, Introduction to the Student Complaints Scheme, is enclosed.

If you do decide to take your complaint to the OIA, Rob Dawson: Institutional Compliance Officer
will deal with the complaint on behalf of the University.

Yours sincerely,
[Authorised signatory]

! This paragraph should only be used where a COP is issued where the review times out and following a request by the
student.
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